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ZONING BOARD 
MEETING MINUTES 

AUGUST 10, 2017 

TOWN OF PENFIELD
3100 Atlantic Avenue, Penfield, NY 14526-9798 



Penfield Zoning Board of Appeals 
Minutes 

 
The Zoning Board meeting was held at 6:30 PM local time Thursday, August 10, 2017 in the 
Auditorium Conference Room to discuss, in a meeting open to the public, tabled matters and other 
business that may be before it. 
 
I. CALL TO THE ORDER:   
 

 
 
 
 
 
 

 
 
 
 
 
 

 
Regarding Minutes from Zoning Board Meeting on July 20, 2017 
 

 
 

MEMBER MOTION 
BY SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye   

Belgiorno    Aye  

Grussenmeyer  X Aye  

Cinti   Aye  

Silins X  Aye  

ZBA MEMBER PRESENT ABSENT 
Daniel DeLaus, Chairperson X  
Joseph Grussenmeyer X  
Marie Cinti X  
Mike Belgiorno X  
Andris Silins X  

 
ADDITIONAL STAFF PRESENT ABSENT 

Peter Weishaar, Legal Counsel X  
Jim Costello, Building and Zoning Administrator X  
Kristine Shaw, Secretary to the Board  X 

 



II. PUBLIC HEARING: 
 
The Chairperson briefly explained the procedures that the Zoning Board would follow during the 
public hearing, also guidelines to applicants and those members of the audience wishing to speak 
at the public hearing. 
 
The Chairperson further went on to inform the audience that the Board may deliberate on the 
applications following the hearing and/or at a future work session.  Those applicants and interested 
persons who wished to stay for the remaining portion of the meeting to listen to any deliberation 
on each matter are then welcome to do so. 
 
The Zoning Board Administrator was directed to read the agenda. 
 
NOTE: The following is meant to outline the major topics for discussion during the Zoning 
Board public hearings. For more detailed information, the reader should ask to listen to the 
recorded tape of the August 10, 2017 Zoning Board of Appeals public hearing, which is available 
at the Penfield Town Hall, 3100 Atlantic Avenue, Penfield, New York 14526 during regular 
business hours. 
 



1. Timothy Harrington, 1586 Fairport Nine Mile Point Road, Penfield, NY 14526 requests an Area 
Variance to allow an Expansion to a Pre-Existing Non-Conforming Structure from Chapter 250-5.1-
F(1) and Chapter 250-7.15-B of the Code to allow a garage addition with less front setback than 
permitted at 1586 Fairport Nine Mile Point Road. The property is owned by Timothy Harrington and 
zoned RA-2. SBL #110.03-1-5. Application #17Z-0047. 

 
Appearances by:    
Timothy Harrington, 1586 Fairport Nine Mile Point Road, Penfield, NY 14526 
 
Presenter’s statements:   
Timothy Harrington -  
The request is for a variance to add four feet to west side of his garage for storage. 
 
Boards Comments/Questions: 
Board Member Silins –  
Asked what has changed since his last application to require the garage change.  Will he be 
moving closer to the road and will there be any additional lighting? 
 
Board Member Grussenmeyer - 
Will this be a one or two car garage? 
 
Board Member Cinti - 
Will the addition affect drainage? 
 
Presenter’s answers: 
Timothy Harrington – He knows he is not allowed to have a shed and needs the space for 
putting snow blower and mower in.  He will not be moving closer to the road.  There will be no 
additional lighting and it is still a one car garage.  Drainage issues will not be changed. 
 
Discussion of setback – Twenty feet, and Mr. Harrington’s is eight point four feet (8.4’) at 
narrowest. – Staff will double check. 
 
 
Special conditions required by the Board:   
 

 
  

MEMBER MOTION 
BY SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno   Aye  

Grussenmeyer  X Aye  

Cinti   Aye  

Silins X  Aye Type II No further review 



Continued - Application #17Z-0047 
 

 

MEMBER MOTION 
BY SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno   Aye Mentions it is a small parcel and we had 
previously turned down shed requests. 

Grussenmeyer   Aye  

Cinti  X Aye  

Silins Approved  Aye He is only moving it sideways and not 
closer to the road. 



 

 

2. Fred Rainaldi, Conifer-Penfield Associates LP, 205 St. Paul Street, Rochester, New York 
14604 requests a Conditional Use Permit under Chapter 250-6.3-C-2(b) of the Code to allow 
a music school at 2160 Fairport Nine Mile Point Road. The property is owned by Conifer-
Penfield Associates, LP and zoned GB.  SBL # 140.05-1-1.2/2160. Application #17Z-0050. 

 
Appearances by:   
Teresa Viggiani - Conifer-Penfield Associates LP, 205 St. Paul Street, Rochester, New York 14604 
 
Presenter’s statements:  
Teresa Viggiani 
Didn’t know the music school required a variance. She is here to answer any questions the board 
may have. 
 
Boards Comments/Questions: 
Board Member Cinti -  
Asked to explain the concept. And wanted to know about noise issues.  
What are the hours and days intended?  
How many employees? 
Will there be any changes to the outside of the building and she has a concern for noise; how will 
that be addressed? 
 
Board Member Belgiorno - 
How many students will there be in any given time?  
 
Chairman DeLaus -  
Will it be drop off of people/children - has a concern for children walking across parking lot. 
 
Presenter’s answers: 
Teresa Viggiani - 
It is a franchise music school & encourage kids to play music that they like vs. what their parents 
tell them.  They encourage kids to play in a band and out in public. 
They will have a DJ booth and they will have a recording studio so they will be able to write and 
record their own music.  It will be for children up to adults. 
They will have sound proofing throughout and within individual rooms.  The business is on the 
end of the strip mall and will have three outside walls, and Monte Alban restaurant is on the one 
side and they are supportive of the concept and business. 
There will be ten (10) class rooms, so maybe about 20 and people coming in by appointment. 
There will be about ten (10) employees, professional musicians. 
The hours will be 11:00 a.m. to 9:00 p.m. but will tweak the hours/days as needed. 
To answer Chairman DeLaus –Yes it will be a drop off but hoping parents don’t leave but 
instead go shopping in the plaza.  The music store will have an inside waiting area.  She said she 
will make sure to talk to owners & parents and post signs that they will need to come in to get 
their child so the children are not walking across a parking lot by themselves. 
 
 
Special conditions required by the Board:  They need soundproofing. 
 
 
 
 



 

 

Continued - Application #17Z-0050 
 

 
 

 
  

MEMBER MOTION 
BY SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus    Aye  

Belgiorno    Aye   

Grussenmeyer   Aye  

Cinti X  Aye Unlisted Negative Declaration 

Silins  X Aye  

MEMBER MOTION 
BY SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno  X Aye  

Grussenmeyer   Aye  

Cinti Approved  Aye 
This was a good presentation and good 
use of the building and they will have 
soundproofing. 

Silins   Aye  



 

 

3. Barbara Fitzgerald, 97 North Clinton Street, Poughkeepsie, New York 12601 requests Special 
Permits from Chapter 250-10.13-B of the Code to allow a second wall mounted sign at 1621 
Penfield Road. The property is owned by Penfield TK Owner LLC and zoned GB. SBL 
#138.08-1-2/DZ. Application #17Z-0049. 

 
Appearances by:  
Todd Lenthier - GNS Signs (Gloede Neon Signs Ltd) 97 N. Clinton Ave, Poughkeepsie, NY 12601 
 
Presenter’s statements: 
Todd Lenthier -  
Looking for a second wall mounted sign to face Penfield Road for Planet Fitness. Currently there 
is a sign on southern side of building, facing the parking lot but none are facing the street.  There 
is no directory sign on the north side either. 
  
Board Comments/Questions:   
Board Member Belgiorno - 
You notice people have a problem identifying? Will the sign be the same as the north side? 
How many linear feet are you allowed?  
Will the sign be back lit? What hours of operation will it be lit, and will the sign fit in the flat 
panel up on the wall? 
 
Presenter Answers: 
Todd Lenthier -  
The sign will be similar but smaller. 
We are allowed 284 square feet if that was the main sign but we are asking for 149 square feet 
for both signs together.  
On the north side the size is 149.8 square feet. 
On the South side the size is 224.7 square feet. 
Yes; it will fit in the existing panel. 
The sign will be lighted and lit all the time. 
 
Board Comments/Questions:   
Board Member Grussenmeyer - 
A sign photo was handed to the Board - is the sign on the side with the ramps or is the drawing 
representative of the side of the building you’re going to put the sign on. 
It’s not an entrance side, there was a supply entrance at the back door. 
 
Board Member Silins - 
Are you going to leave trucks in parking lot for years with signs on them? 
 
Owner - 
There is no entrance on the Penfield Road side.  
They will not continue to have trucks with signs on them. 
 
 
 
 
 
 
 



 

 

Continued Application #17Z-0049 
 
Special conditions required by the Board:   
 

 

 
  

MEMBER MOTION 
BY SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus  X Aye  

Belgiorno X  Aye Unlisted Negative Declaration 

Grussenmeyer   Aye  

Cinti   Aye  

Silins   Aye  

MEMBER MOTION 
BY SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno Approved  Aye Thinks it is consistent with what has been 
done in the past in the area 

Grussenmeyer  X Aye  

Cinti   Aye  

Silins   Aye  



 

 

4. Eric Graff, 90 Coventry Road, Pittsford, New York 14534 requests Area Variances from 
Chapter 250- 5.6-D(3), Chapter 250-7.7-D, Chapter 250-13.10-A(3) and Chapter 250-13.10-
A(6) of the Code to allow a daycare center with less front setback, less parking, greater building 
area, and less buffer than permitted at 1280 Creek Street. The property is owned by Retlaw 
Recked, Inc. and zoned LB. SBL #093.15-1-2.115. Application #17Z-0048. 

 
 
Appearances by:  
Matt Tomlinson - Marathon Engineering - 39 Cascade Dr., Rochester, NY 14614 
Eric Graff - 90 Coventry Road, Pittsford, New York 14534 
Allen Rossignall - Edge Architecture – 277 Alexander St. Ste. 407, Rochester, NY 14607 
 
Presenter’s statements: 
Matt Tomlinson – 
The property is located at 1280 Creek Street. 
It is LB zoning and have appeared to PB and PRC with discussion of project-generally they have 
been in support of the project. 
They are proposing a 10,500 square foot building to serve 126 children which is maximum 
capacity. 
The site has quite a few restrictions that limits develop-ability of it. 
One restriction is that it is a corner lot with an 80 foot front setback- from Creek Street and Pen 
Web Park - there is a private Drive- Sovran Drive that services storage units in the back.  
There is a significant storm water retention facility & an easement. They are proposing to modify 
the storm water management facility and are working with Mark Valentine (T.O.P.) on this. 
Buffer variance to be considered. 
Parking spaces - they think they have sufficient parking. 
They will have three access points for emergency services, school buses and traffic flow. 
Building size - 10,500 square feet is proposed, but 8,000 square feet allowed by code.  They feel 
the larger size will be for providing a greater level of service for the kids, not to have more 
children.  There is an outdoor play area.  
Front set back to Pen Web Park will meet the 80 foot setback to Creek Street. 
There was a previous development about eight years ago…where they had a 30 foot set back to 
Pen Web, they are proposing a 39 foot setback. 
 
Board Comments/Questions:   
Board Member Grussenmeyer –  
Stated he understands they cannot meet setbacks.  The front of building faces a side street. 
Regarding less parking – just two spaces? 
How will you add buffering?  The pond will be the buffering in the back. 
Regarding the building size you are asking for a 25 % increase. That is significant variance. Why 
do you need this? 
 
Jim Costello – 
Spoke regarding the buffering.  There is a residential property to the east and you are supposed to 
have a 50’ buffer - not sure how you are going to be able to do that. 
  



 

 

Continued Application 17Z-0048 
 
Presenter’s Answers: 
Matt Tomlinson – 
Regarding the parking spaces, it is one space for each child and one per employee parking. 
Thirty six (36) spaces are required, 34 proposed.  The owner feels that the extra spots are not 
necessary. 
One hundred thirty five (135) is the maximum occupancy by code for the amount of children in a 
child care facility. They don’t need the parking for the children - they have 126 children - so the 
parking spaces will be less. 
In the back, they are going to modify the pond to satisfy the storm water and leave the vegetation 
that they can. 
 
Allen Rossignall - Edge Architecture 
He is the Architect and prepared the document given to the Board. 
The document outlines licensing requirements and their proposed requirements and the rational 
between them.  (Handed out document) 
Day care licensing requirements show 35 square feet per child. 
The first room requirement is 410 square feet but there room is proposed at 517 square feet. 
Licensing requirement don’t always take into consideration for what makes a good day care 
program or a good day center functional or flexibility of movement for the child, also to make 
rooms less congested or tight. 
The rule of thumb is 50 square feet per student per classroom, but they are 44 square feet per 
child. 
There space for classroom is just over 5500 square feet. 
Then they need circulation space, hallways, break rooms, etc. They all add up and that is how 
they get to the 10,000 square feet.  The only way we can make it smaller is to cut class rooms off 
of it - but that does not work with this business model for the owner. 
 
Board Comments/Questions:   
Board Member Grussenmeyer –  
Maybe this is not the place for you - Can you accommodate 126 children in 8000 square feet? 
There must be a reason the Town Board wants a Child Care Center can be up to 8000 square 
feet. 
 
Presenter’s Answers: 
Matt Tomlinson – 
It is not the amount of children or size of the property, but the level of service. It would be a very 
tight facility and very limited. 
 
Board Comments/Questions along with Presenters Answers:   
Jim Costello -  
Day care proposal came in years ago around an existing residential development.  The size was 
large and the application was withdrawn. After that the Town Board determined they didn’t want 
a huge daycare so they came up with a size for day care buildings.  They can have 135 children – 
not sure where that number came from. 
 
Chairman DeLaus - 
Someone mentioned 35 square feet per child.  Is this a licensing standard minimum? 
  



 

 

 
Continued Application 17Z-0048 
 
Allen Rossignall - 
Licensing requirement differs by age group. 
 
Chairman Delaus - 
So minimum for classroom is under 5000 square feet.  
Does the 35 square feet per child include everything? Or just for the children and are there any 
other standards that give you an all in square feet recommendation. 
What type of programming are you proposing that would be above and beyond what is required. 
When you say they are providing a high level of service; what exactly would this daycare do that 
other daycares do not. 
 
Allen Rossignall - 
The 35 square feet is just for classroom, not the hallway or getting around the building. 
The additional footage is for design planning and programmatic space and terms of services 
within the building.  
On the handout provided all the physical space (for the children) is already occupied and are 
accounted for above the line (on the graph he provided). 
So the additional square footage for programming is for the wider hallways; the kids are strolling 
around and they have the infants bin and want to be able to push to buggies down the same hall. 
They need larger than four feet hallways to accommodate all this. 
They have a break room for staff and doesn’t think that is an excessive demand. 
The other item is a kitchen which is required on site. Administrative and staff space. There isn’t 
anything in there that could be made smaller. 
 
Matt Tomlinson - 
We are giving more room for circulation for the children and for the programs that can be 
provided. They are a 10 % increase for the minimum standard. 
 
Board Member Grussenmeyer –  
Why can the other home daycares deal with the smaller size and you have a problem with it?  
Can you think of other large business that has multiple children in Rochester? 
 
Allen Rossignall - 
 Says they only have one or two classrooms. Because their homes are converted to daycares. 
 
Jim Costello -  
In home care is totally different than a commercial day care. 
More discussion among Board Members regarding other day care agencies and sizes etc.  
 
Board Member Cinti- 
In looking at the application - it seems you would want the front setback for about 41 feet back  
but you are pushing for closer. 
 
 
 
 
 



 

 

Continued Application 17Z-0048 
 
Matt Tomlinson -  
We are very restricted by width of lot - between the easements and the front set back is about 40 
feet which is a skinny commercial building for any type of use. Therefore, we are making the set 
back off of Creek Street. 
Any development that comes in on this property will need a variance for the setback. He 
mentioned the previous developer had less set back. 
 
Board Member Grussenmeyer- 
Inquired as to the layout of the building will be. If we denied the10,000 square feet then how 
would that effect the property? 
 
Allen Rossignall -  
Described the various parts of the drawing. Explained they would have to take two classrooms 
out. 
 
Eric Graff - 90 Coventry Ridge, Pittsford NY 14534 
Taking 4 classrooms out, would make this not be feasible. 
Doodle bugs is 11,000, KinderCare in is 10,000 - He has to be able to compete with the larger 
daycare and has to match those in size and scope. 
The other childcares were built in early 90’s but times have changed. 
 
Chairman DeLaus – 
If you had a 10 acre parcel what would be different about your application – what request for 
variances would be eliminated tonight. 
 
Matt Tomlinson - 
Not all would be eliminated, the setbacks and the square footage would still need to have 
variances and they are presenting to Planning Board in October. 
 
 
 
  



 

 

Continued Application 17Z-0048 
 
  
Discussion to coordinate review- Chairman DeLaus wants information about other day cares and 
resolutions. 
SEQR - holding off on SEQR 
 

 

 
  

MEMBER MOTION 
BY SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus     

Belgiorno     

Grussenmeyer     

Cinti     

Silins     

MEMBER MOTION 
BY SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno  X Aye  

Grussenmeyer X  Aye TABLE 

Cinti   Aye  

Silins   Aye  



 

 

TABLED MATTERS 
 
1. Jasmen Heganovic, 521 Cedarwood Terrace, Rochester, NY 14609 requests an Area 

Variance from Chapter 250 Article V-5.1-F of the Code to allow the construction of a 
single family residence with less setback at 2775 Penfield Road. The property is owned by 
Jasmen Heganovic and zoned RA-2. SBL # 141.01-1-15. Application #17Z-0018. 
 

 

 

 
  

MEMBER MOTION 
BY SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus     

Belgiorno     

Grussenmeyer     

Cinti     

Silins     

MEMBER MOTION 
BY SECOND VOTE COMMENTS/ OTHER 

DeLaus  X Aye  

Belgiorno X  Aye CONTINUE TABLED 

Grussenmeyer   Aye  

Cinti   Aye  

Silins   Aye  



 

 

 
TABLED MATTERS 
 

2. Nathan Buczek-TY Lin International, 255 East Avenue, Rochester, NY 14604 on behalf 
of Sam Kaiser-Glendoveers requests an Expansion to a Pre-Existing Non-Conforming Use 
under Chapter 250 Article VII-7.13 of the Code to allow a parking lot expansion at 2328 
Old Browncroft Blvd. The property is owned by WDFA LLC and zoned R-1-20.  
SBL #108.18-1-1. Application #17Z-0024. 

 
  

 

 
  

MEMBER MOTION 
BY SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus     

Belgiorno     

Grussenmeyer     

Cinti     

Silins     

MEMBER MOTION 
BY SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno X  Aye CONTINUE TABLED 

Grussenmeyer   Aye  

Cinti   Aye  

Silins  X Aye  



TABLED MATTERS 

3. Tim Murphy, on behalf of the Shepherd Home, Inc. and the Church of the Incarnation 1957
and 1959 Five Mile Line Road, Penfield, New York 14526 requests a Special Permit under
Chapter 250 Article 10.12-C and Article 10.12-D of the Code to allow modifications to an
existing freestanding sign additional freestanding signage at 1957 and 1959 Five Mile Line
Road. The property is owned by Episcopal Church of the Incarnation and zoned R-1-20.
SBL #124.14-1-1.1. Application #17Z-0038.

Appearances by: 
Reverend Chris Reiter, Tim Murphy, Dan Costanza 

Presenter’s statements: 

Board Comments/Questions/Answers:  

Special conditions required by the Board:  

There being no further business the Board adjourned this meeting at 9:30 p.m. 
These minutes were adopted on September 19, 2017. 

MEMBER MOTION 
BY SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus X Aye 

Belgiorno Aye 

Grussenmeyer Aye 

Cinti Aye 

Silins X Aye Unlisted Action 

MEMBER MOTION 
BY SECOND VOTE COMMENTS/ OTHER 

DeLaus X Aye 

Belgiorno Nay 

Grussenmeyer X Aye 

Cinti Aye 

Silins Nay 
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